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FACTSHEET

TITLE: WAIVER NO. 06001, requested by Mark SPONSOR: Planning Department

Hunzeker on behalf of Jonathan Waterbury

and Howard Richoux, to waive the requirements BOARD/COMMITTEE: Planning Commission

for street paving, sidewalks, street lights, street Public Hearing: 02/15/06

trees and the dedication of additional right-of- Administrative Action: 02/15/06

way, on property generally located at South 70"

Street and Shamrock Road. RECOMMENDATION: Denial (5-0: Esseks,
Sunderman, Carroll, Taylor and Carlson voting

STAFF RECOMMENDATION: Denial. ‘ves’; Larson, Strand and Krieser absent).

FINDINGS OF FACT:

1. This is a request to waive all improvements required by the Land Subdivision Ordinance
associated with the Shamrock Addition Final Plat, consisting of approximately 3.8 acres.

2. The staff recommendation to deny this waiver request is based upon the “Analysis” as set forth
on p.2-4, concluding that the waiver request does not conform with the Comprehensive Plan or
the Land Subdivision Ordinance. The staff suggested a community unit plan as an alternative,
along with a petition to vacate Shamrock Road.

3. Testimony by the applicant’s representative, Mark Hunzeker, is found on p.5-6, wherein he
purports that these same waivers have been approved previously, and that the suggested
communlty unit plan and street vacation would not be possible without 100% of the property
owners’ agreement.

4. Testimony in opposition by Bill Austin is found on p.6-7, and the petition signed by four property
owners abutting Shamrock Road in support of a community unit plan is found on p.26-27.

5. The applicant’s response to the opposition is found on p.8.

6. On February 15, 2006, the Planning Commission agreed with the staff recommendation and
voted 5-0 to recommend denial.
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT

for February 15, 2006 PLANNING COMMISSION MEETING

PROJECT #: Waiver of Design Standard #06001

PROPOSAL.: Waive street paving, sidewalks, street lights, street trees, and dedication of
additional right-of-way.

LOCATION: South 70™ Street and Shamrock Road.

CONCLUSION: This waiver request does not conform to the Comprehensive Plan or

Subdivision Regulations.

RECOMMENDATION: Denial

GENERAL INFORMATION:

LEGAL DESCRIPTION: The north 3/8 of Lot 7, Potter's Subdivision, located in the SE 1/4 of
Section 33, T10N, R7E, Lincoln, Lancaster County, Nebraska.

EXISTING LAND USE AND ZONING: Undeveloped R-1 Residential
SURROUNDING LAND USE AND ZONING:

North: Residential R-1 Residential

South: Residential R-1 Residential

East: Residential R-1 Residential

West: Holmes Lake Park P Public

HISTORY:

July 14, 2005 - Final Plat #05073 was submitted. The director’s letter was sent August 12, 2005.

April 23, 1985 - Subdivision Permit #2405 was approved allowing the north 3/8 of Lot 7, Potter's
Subdivision to be subdivided into four lots subject to the conditions of Resolution #A-70031.

April 22, 1985 - Resolution #A-70031 was approved subject to three conditions, one of which
rendered it null and void if the subject property was not final platted by April 22, 1986.

ANALYSIS:

1. This is a request to waive all improvements required by Title 26 (Land Subdivision

- Ordinance) associated with the final plat of Shamrock Addition. The improvements are

street paving, sidewalks, street lights, and street trees. Improvements required by Chapter

26.27 must be installed at the time of final plat. The request also seeks to not dedicate any
additional right-of-way required for a turn-around.




The land involved in the Shamrock Addition Final Plat #05075 is approximately 3.8 acres in
area, and is a subdivision of the remaining portion of Lot 7, Potter's Subdivision. This is the
same land covered by the now null and void Administrative Subdivision Permit #2405
approved in 1985. An associated request to waive paving and sidewalks was also approved
in 1985, subject to the following three conditions:

A. Submit all required drawings, documents, information, and fees to accomplish the platting
of the subject property in accordance with the platting requirements of the City of Lincoln,
including the dedication of a street from Shamrock Road to the south limits of the proposed
subdivision in the vicinity of proposed parcel #4.

B. That proposed parcels # 2 and #4 shall be nonbuildable until the final plat of the subject
property is approved and accepted by the City of Lincoln.

C. That failure to accomplish the platting of the subject property within one year from the
date administrative subdivision approval is granted shall render the administrative
subdivision null and void.

The subject property was not final platted within one year, however proposed Lots 2, 3 and
4 were conveyed and a home was constructed on Lot 3.

The final plat of Shamrock Addition was submitted in response to a comment by the title
company involved in the recent sale of proposed Lots 2-4. The title company noted that the
remaining portion of Lot 7, Potter’'s Subdivision had not been subdivided in accordance with
the requirements of Lincoln Municipal Code (LMC).

The director’s letter summarizing the staff review of the final plat of Shamrock Addition dated
8/12/05 noted the items required to have the plat approved, including those improvements
that must be installed in accordance with LMC Title 26. The required improvements include
street paving, sidewalks, street lights, street tress, and also noted that additional right-of-way
needed to be dedicated to accommodate a turn-around per Design Standards.

The director’s letter also noted the options available to the applicant to proceed with platting
the property. The first option noted is to petition the City Council to waive the required
improvements. The second is for all the owners of land along Shamrock Road to jointly
apply for a Community Unit Plan (CUP) and vacation of Shamrock Road. The letter noted
that staff supported the option creating a CUP and street vacation.

With the CUP, Shamrock Road would become a private roadway. Waivers to required
improvements could be granted as part of the CUP. The private roadway would become the
maintenance responsibility of the homeowners’ association and could be allowed to remain
in its current condition.

Public Works notes that “Shamrock Road is an existing aggregate surface street that does
not meet State Board of Classification minimum standards for a street. Trees are too close
to the edge of the substandard roadway which now functions as a one lane road due to its
narrow width. The City has liability for the substandard street which increases by adding
additional lots and traffic potential. Engineering Services recommends that the street be
paved per subdivision ordinance and design standard requirements.”



9. If the waivers are approved, the City retains maintenance responsibility for Shamrock Road,
a substandard street, along with any potential liability caused by the substandard design of
the street. If the public right-of-way is vacated and a private roadway is created as part of
a CUP, the homeowners assume the responsibility for the street. Under that scenario, staff
supports the waivers to allow the development to remain in its existing condition, a
preference voiced by several of the adjacent property owners.

Prepared by:

Brian Will
441-6362, bwill@lincoln.ne.gov
January 31, 2006

APPLICANT/

CONTACT: Mark Hunzeker
PO Box 95109
Lincoln, NE 68509
402.476.7621

OWNERS: Jonathan Waterbury Howard Richoux
6633 Shamrock Road 735 P Street
Lincoln, NE 68506 Port Townsend, WA 98638



WAIVER NO. 06001

PUBLIC HEARING BEFORE PLANNING COMMISSION: February 15, 2006

Members present: Esseks, Sunderman, Carroll, Taylor and Carlson; Krieser, Strand and Larson
absent.

Staff recommendation: Denial.

Ex Parte Communications: None

Proponents

1. Mark Hunzeker appeared on behalf of Howard Richoux, who purchased Lots 2, 3 and 4 of this
proposed subdivision from one of the other owners, Mr. Waterbury, in 1985. This subdivision was
approved in 1985, conditioned upon there actually be a plat filed within a year of approval of that
subdivision. The primary reason for that condition being imposed was that at that time, Planning
and Public Works were looking at the city subdivision regulations and saying that there needs to
be a connection from this subdivision to the subdivision to the south, which is Park Crest Drive. At
that time, Park Crest Drive stopped at a certain point, but the idea was that Park Crest Drive would
continue at least far enough to cul-de-sac and encompass that area abutting South 70" Street and
that there would be a street that would connect Shamrock Road to Park Crest Drive. Park Crest
Drive has since been cul-de-sac’d and the area east has been developed as a commercial area and
there will never be a road running south from Shamrock Road to meet up with Park Crest Drive.

Hunzeker went on to explain that this issue came up when Richoux sold the property last summer
and it was discovered by the title company that there was a problem in that the plat that was
required when the previous subdivision was approved had not been filed. So we now have two
houses on two of the lots in this subdivision, both with unclear titles, and two other lots which are
occupied by a tennis court and flower garden area. In response to the initial application for
subdivision, the staff responded, requiring the paving of the street, dedication of right-of-way,
building a cul-de-sac, planting street trees, building sidewalks, etc. In addition, Hunzeker pointed
out that since this four lot subdivision was approved in 1985, another subdivision was approved on
the north side of Shamrock Road, which also waived the paving, sidewalks, street trees and all the
other waiver requests. Thus, once in 1985 and at least once since 1985, the city has waived all of
these requirements, and this application has come forward because the first time the waivers were
approved, it was conditioned upon there being a plat filed within a year. The applicant has no
alternative but to ask that the Planning Commission recommend once again that those
requirements be waived because it is virtually impossible for these owners to dedicate all of the
right-of-way required, pave the street by themselves, and do all the other things required in a
subdivision like this and meet all city requirements because they do not have the capability to do
SO.

The applicant is requesting that the same waivers that have been approved twice before be
approved for this subdivision to allow the applicant to move on with the sale of the property.

As far as the suggestion that the applicant enter into a community unit plan and vacate the street,
Hunzeker noted that the Commission has received a communication that there are at least four or
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five of the neighbors willing to do that. However, for at least 200" west of South 70" Street, or more,
the two property owners on both sides have not agreed to vacate the street and enter into any sort
of community unit plan. There would be at least the first 300-400' of Shamrock Road from 70"
Street west as a public road, regardless of what happened with the property to the west.

Esseks is concerned about having public roads within the city that are not paved. That is a bad
standard that approval of this request would endorse. Hunzeker indicated that he would
understand this concern if they were creating a new road, but this is not a new road. It has been
around for at least 20 years, probably longer. It is a road that these folks like and they like it the
way itis. Even underthe staff's suggested alternative of vacating the street and doing a community
unit plan, they are offering to waive these same standards and leave the road exactly the way it is.
What the staff is recommending would not change it into a paved road. The maintenance is now
being done by the property owners. Only by mistake does the city send a snowplow down this road.

Esseks commented that to be an inappropriate situation and the city believes it would have to take
over full maintenance of an unpaved road. Hunzeker reiterated that there are at least the first few
hundred feet of property owners who object to the concept of vacating the road and assuming
obligation for maintenance of Shamrock Road. Hunzeker does not know whether they could get
all the property owners to agree on a set of covenants. Not only would they have to have 100% of
the property owners sign the petition to vacate the street, they would also have to have 100%
agreement on a set of covenants which would obligate each of them to contribute to the
maintenance plus paying for any insurance and other maintenance. Esseks suggested that maybe
that effort should be made since the owners are currently maintaining the road. Formalizing that
might not be a problem. Hunzeker stated that that effort has been made. There were meetings
of the homeowners, and at least one of those homeowners who is critical to the street vacation
vocally opposed. Without 100% agreement of all the property owners, this problem cannot be fixed
privately, and it won’t change the standard of the roadway one way or the other. Hunzeker has very
low level of confidence that it is possible to fix it privately. They have tried and that is why they are
here. His client has sold the property and has moved out of town and is waiting to close on the
house that he sold back in July. This needs to be resolved. He agreed that it is not a good
example of how to do things, but occasionally sins of the past reassert themselves and we have
to fix mistakes.

Carlson inquired whether Hunzeker's clients could assume the responsibility on behalf of the
owners who do not want to participate. Hunzeker indicated that the street cannot be vacated
without 100% of all the property owners that have access to the street. He believes that the staff
has indicated if they could get 100% of those west of the two property owners closest to 70" Street,
they might be able to vacate it from there on, but even that would be a highly unusual situation.
Carlson noted that it is a substandard street. We do have acreage areas in the city where we have
allowed such standards, but it seems like the process of further subdivision requires them to come
up to standard. '

Opposition

1. Bill Austin appeared on behalf of a number of property owners within the area of Shamrock
Road, west of 70" Street, who are in opposition to the request for waivers and believe that denial
is appropriate.

Austin pointed out that the Shamrock Road neighborhood in this location is very unusual. It has
a single country lane that serves seven houses. There are no sidewalks or street trees. It is not
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a paved road. The neighbors like it that way and would like to keep it that way. Why are they not
in favor of the waivers? The reason is that they believe that this is not the appropriate approach.
It is a haphazard ex parte approach that does not actually serve the greatest benefit of the
neighborhood. Itis time to confirm the character of this neighborhood as an urban/rural subdivision
within the city. His clients believe that the appropriate way to do that is through the development
of a community unit plan that would serve the needs of everyone in this area. It would provide and
take care of a number of problems. The CUP would allow the subdivision; the vacation of the road
could be accomplished with conversion to a private roadway serviced and maintained by the
neighborhood; and we would know that this area would remain a large lot development and
maintain the character that the neighbors have come to love.

Austin noted that there was an attempt made to develop the community unit plan. A couple of
neighborhood meetings were held and concerns were raised. Austin submitted petitions from four
of the five neighbors to the west, leaving out the two owners to whom Mr. Hunzeker made
reference. He does not know whether they would be in favor or opposed to a community unit plan
or in vacation of the street. The CUP would take care of the subdivision issue, the character of the
neighborhood issue, and the concerns raised by the city regarding the street. The four owners who
have submitted the petitions, along with the Richoux property, would represent all that would be
needed for a limited CUP in the area. Itis something that he believes the staff would look upon with
reasonable favor.

With regard to the issue of the title as to whether or not there is a burning issue that needs to be
addressed requiring the waivers at this time, Austin advised that he first became involved last
August and he asked why it is a subdivision that is needed at all. There has been transfer of deeds
older than 5 years, which should take care of the idea of splitting Lot 1 from the remainder of Lots
2, 3 and 4. There is a state statute that provides that if a deed is on file more than 5 years which
has subdivided property without benefit of subdivision approval, the title is valid. He also
understands that the prospective purchaser would like to have three separate lots at the time of
closing. That is a different issue as to whether he can obtain valid title to the overall piece of
property. The tennis court is an accessory use located on a separate lot.

Austin suggested that the character of the neighborhood should be maintained by the use of a
community unit plan.

Staff questions

Esseks asked whether the city would be at an advantage if the CUP were created only for the area
to the west. Would there still be a public benefit if there were a CUP on the limited amount of
Shamrock Road? Brian Will of Planning staff responded that the best of all circumstances would
be a community unit plan from 70" Street west. If that is not feasible, staff would also support a
CUP dropping off the two lots adjacent to 70" Street. Esseks asked what advantage that would be
to the city, community and tax payers. Will stated that the staff has concerns with continued
maintenance and potential liability associated with maintaining that sub-standard road. A CUP over
a portion would at least relieve the city of partial responsibility for that road. A CUP would also
solve the seller’s problem. The final plat noted that there were two options, either waiver of the
subdivision requirements or a CUP, which is also another avenue to waive those requirements.
The CUP would allow the final plat to move forward.

Carlson asked whether the petitions submitted today are enough. Will stated that the owners
involved need to come forward with an application for a CUP. Carlson hears that there are owners
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that will object to the vacation and CUP. Are the four petitions submitted today enough? Will had
not seen the petitions, but vacating the roadway does require 100% of the abutting property owners.
The staff is not in receipt of any petitions to vacate the road.

Response by the Applicant

Hunzeker disagreed that this is “a haphazard ex parte approach”. It has certainly not been ex parte.
Everyone has had plenty of notice. One of the people signing in favor of the CUP also signed a
petition in opposition in December. The buyer of this property is not interested in becoming
obligated for ongoing maintenance of that road. Hunzeker has a very, very low level of confidence
that they will be able to get everyone to sign off on everything that is going to be necessary. If the
concern is that we want this area to remain as it is, and remain in large lots and not 9,000 square
feet as allowed under R-1, that is what this application is proposing. This proposes acre size lots
just like the ones approved on the north side of the street. There is about 600 feet of frontage that
won't be vacated so you've got the problem of having the sub-standard road maintained by the city
for almost as much frontage as you would have under a CUP. And all of the same waivers being
requested here would have to be approved with a CUP. His client has demonstrated good faith to .
try to work this out. This application was made because after the meeting that they had in
December, it was very clear that they would not be able to get a CUP put together and get everyone
to agree on the covenants. They have spent another six weeks waiting to close on this sale.
Hunzeker assured that his client would continue to work with the neighbors and if they can get
something worked out between now and the City Council hearing, they may still come back with a
CUP.

Esseks wondered whether the 9,000 sq. ft. lots could be prevented under a CUP. Hunzeker
suggested that the CUP is no more binding. If the city approves a subdivision of these lots, they
can't get any smaller without another subdivision approval and this same discussion of waiving the
requirements. If the four lots subdivided in 1985 are allowed to stay the way they are, those are
fixed and cannot change without another subdivision being approved.

Esseks believes the covenants could provide nice deed restrictions. Hunzeker suggested that
covenants are difficult to enforce.

ACTION BY PLANNING COMMISSION: February 15, 2006

Carroll moved to deny, seconded by Esseks.

Carroll commented that it is a bad situation now and he does not think waiving the standards is
going to make it any better. He agrees that the CUP route is the way to go.

Carlson stated that he empathizes with the current ownership, but he does not get the sense that
there has been a city body that has recommended that subdivision occur and that the street stay
the way it is.

Motion to deny carried 5-0: Esseks, Sunderman, Carroll, Taylor and Carlson voting ‘yes’; Larson,
Strand and Krieser absent. This is a recommendation to the City Council.
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Pierson | Fitchett 1045 Lincoln Mall  Thomas J. Fitchett
. Suite 200  Mark A. Hunzeker
P.O.Box 95109  William G. Blake
LAW FI RM Lincoln, NE 68509  Peter W. Katt
(402) 476-7621  William C. Nelson
fax (402) 476-7465  David P. Thompson
www.pierson-law.com  Patrick D. Timmer
Randy R. Ewing
Shanna L. Cole
Jason L. Scott

Gary L. Aksamit
January 19, 2006 ot?gounsel o

Marvin S. Krout
Director of Planning
City of Lincoln

555 S. 10™ Street
Lincoln, NE 68508

Re:  Shamrock Addition Final Plat No. 05073
Generally located at Shamrock Road & South 70™

Dear Mr. Krout:

On behalf of the owner, we hereby request waiver of the following requirements of the
subdivision ordinance:

1. Dedication of additional right-of-way abutting proposed Lot 1 to extend Shamrock
Road to the west boundary of Lot 1, and dedication of additional right-of-way to
accommodate a cul-de-sac turnaround on Lot 1.

2. Paving of Shamrock Road abutting the subdivision.

3. Sidewalks along the south side of Shamrock Road.

4. Street lights along the south side of Shamrock Road.

5. Street trees along the south side of Shamrock Road.

6. Any other public or private improvement or facility required by Chapter 26.23 of the
land subdivision ordinance which are not currently in place.

We have considered the possibility suggested by the staff of a joint application for a
community unit plan consisting of all property owners whose land abuts Shamrock Road, together
with a petition to vacate Shamrock Road to create a private roadway. Unfortunately, not all the
property owners are able to agree, and we must proceed to clear the title to this property.

As you know, the original condition requiring a final plat to be filed on this property was for
the purpose of platting a north-south street connecting Shamrock Road to Park Crest Drive.
Inasmuch as that option no longer exists, we think that waiver of these requirements is consistent

Pierson, Fitchett, Hunzeker, Blake & Katt
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Marvin S. Krout
January 19, 2006
Page 2

with the previously approved subdivision. Please have this matter scheduled on the Planning
Commission agenda as soon as possible. We hope you will recommend approval of these waivers.
Thank you very much.

Sincerely, .

-
/Z//C/f (w/%% //;‘;W

Mark A. Hunzeker
For the Firm

cc: Howard Richoux
Bill Austin
MAH:la

(C:\Documents and Settings\holtl\Local Settings\Temporary Internet Files\OLK42A\Krout 1-18-6.wpd)
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Memorandum

To: Brian Will, Planning Department
From: Dennis Bartels, Engineering Services
Subject: Shamrock Addition Final Plat Waivers
Date: January 31, 2006
cc: Randy Hoskins

Roger Figard

Engineering Services has reviewed the requested waivers to the subdivision ordinance
for Shamrock Addition located on the south side of Shamrock Road west of South 70th
and has the following comments:

1. Shamrock Road is a dead-end public street extending to U.S. government
property as part of Holmes Lake construction. In my judgement, Shamrock will never
be extended and will remain a dead-end roadway. Since it is approximately 1/4 mile
from 70th to the west end of the dead-end, a right-of-way for a permanent cul-de-sac
bulb should be required and not waived.

2. Shamrock Road is an existing aggregate surface street that does not meet State
Board of Classification minimum standards for a street. Trees are too close to the edge
of the substandard roadway which now functions as a one lane road due to its narrow
width. The City has liability for the substandard street which increases by adding
additional lots and traffic potential. Engineering Services recommends that the street
be paved per subdivision ordinance and design standard requirements.

3. Engineering Services recommends that ornamental lighting, street trees, and
sidewalks be required per City Ordinance requirements.

- 013



CITY OF LINCOLN
NEBRASKA
MAYOR COLEEN J. SENG

lincoln.ne.gov

Lincoln-Lancaster County
Planning Department
Marvin S. Krout, Director

Mary F. Bills-Strand, Chair
City-County Planning Commission

555 South 10th Street
Suite 213
Lincoln, Nebraska 68508
402-441-7491
fax: 402-441-6377

e

The Cammum:tj of afportum:tj

August 12, 2005

Joe Kerr
540 West Industrial Lake Drive
Lincoln, NE 68528

RE:  Shamrock Addition - Final Plat #05073
Generally located at Shamrock Road and South 70" Street

Dear Joe:

The following review of the above noted plat lists the steps
necessary for the plat to be approved. It states that any
improvements that are not constructed at the time of final platting
must be guaranteed by sureties to ensure their installation.
However, staff understands that the owners do not want to make
the improvements, but instead continue to maintain the area as it

exists.

For the final plat to be approved, the improvements either must be
installed or guaranteed, or the requirement to install them must be
waived by the City. There are two ways to have the requirements
waived. The first is to petition the City Council to waive the
improvements in conjunction with this final plat. Staff does not
support this alternative because the City remains responsible for
maintenance of Shamrock Road which is now a public street.

Staff recommends a second alternative which includes all the
property owners adjacent to Shamrock Road to join together and
apply for a community unit plan (CUP), accompanied by a petition
to vacate Shamrock Road. The CUP could propose a lot layout
that reflects existing development, and would simultaneously
dedicate Shamrock Road as a private roadway. Maintenance of all
the improvements and common areas, including the private
roadway, become the responsibility of the homeowners and not the

City. '

The review of the above final plat submitted on July 14, 2005 found
the following deficiencies that must be addressed so we can
continue the review: '

1. Submit a statement from the County Treasurer's office that
there are no delinquent taxes against the land within the
proposed subdivision and there are no liens for taxes which
have been levied but which are not yet delinquent, and a
statement that all special assessment installment payments
are current as applied to said proposed subdivision.



Shamrock Addition Page 2
FPPL#05073

2. Provide a street tree plan for the review of the Parks and Recreation
Department. The landscape plan shall have a note stating a certified landscape
contractor as approved by the Parks and Recreation Department shall be used

to install street trees.

3. The legal description must also include the vacated portion of South 66" Street
that is included in the plat.

4. The dashed line and reference to vacated South 66" Street must be deleted
from Lot 1.

5. Additional right-of-way must be dedicated to extend Shamrock Road to the west

boundary of Lot 1. The area to be dedicated must be shaded and identified as
additional right-of-way to be dedicated. Additional right-of-way must also be
dedicated to accommodate a cul-de-sac turn around on Lot 1.

6. The 14" line of the surveyor’s certificate must be .revised to read “...as shown on
this final plat in......” '

7. . Correct the spell'ing from cord to chord in the 15" line of the surveyor's
certificate.

8. Revise the dedication to include the statement “THE STREETS SHOWN
THEREON ARE HEREBY DEDICATED TO THE PUBLIC.”

9. Submit the fee to record the plat and subdivision agreement in the Lancaster
County Register of Deeds. The fee is $.50 per existing lot and per new Iot plus
$20.00 per plat sheet. The fee for the Subdivision agreement is $.50 per new
lot plus $5.00 per page. Other documents will add to the fee. If you have
questions about the fees please contact the Register of Deeds. The check
should be payable to the Lancaster County Register of Deeds.

The Register of Deeds requests a list of all new lots and blocks created by the
plat be attached to the subdivision agreement so the agreement can be recorded

on each new lot.

10.  All affidavits, certificates, acknowledgments, dedication, notary seals, and lien
holder consent and subordination shown on the plat shall be signed with opaque

black ink.

11. Submit the completed Final Plat and 3 prints to the Planning Staff and the Plat is
found acceptable.

All information required to be submitted with a final plat is described in Chapter 26.19 of
the Land Subdivision Ordinance.
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Before this final plat may be approved, the Owner(s) must:

1.

Complete the public street paving including a cul-de-sac turn-around or an
executive order must be approved guaranteeing the completion of the paving.
The paving shall be completed within two (2) years following the approval of this

final plat.

Complete the sidewalks along the south side of Shamrock Road as shown on
the final plat or post a surety in the amount of $12,500 to guarantee the
completion of the sidewalks. The sidewalks shall be completed within four (4)
years following the approval of this final plat.

Complete the public street lights along the south side of Shamrock Road or an
executive order must be approved guaranteeing the completion of the street
lights. The street lights shall be completed within two (2) years following the

approval of this final plat.

Plant the street trees along the south side of Shamrock Road or post a surety in
an amount to be determined by the Parks and Recreation Department to
guarantee the planting of the trees. The trees shall be planted within four (4)
years following the approval of this final plat.

Complete any other public or private improvement or facility required by Chapter
26.23 (Development Standards) of the Land Subdivision Ordinance in a timely
manner which have not been waived but which inadvertently may have been
omitted from the above list of required improvements or post surety in an amount
sufficient to guarantee completion of said improvement. The improvement shall
be completed within the time limits provided in Section 26.11.040.

The City Attorney will prepare and submit to you the Subdivision Agreement after you
have submitted an ownership certificate and copies of a correct final plat to the
Planning Department. The owners must sign the Agreements in the presence of a
notary and then return the signed agreements to the City Attorney.

The Subdivision Agreement will require the owner(s) at owners own cost and expense:

to complete the street paving of public streets shown on the final plat within two
(2) years following the approval of this final plat.

to complete the installation of sidewalks along the south side of Shamrock Road
as shown on the final plat within four (4) years following the approval of this final

plat.

to complete the installation of public street lights along the south side of
Shamrock Road within two (2) years following the approval of this final plat.
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to complete the planting of the street trees along the south side of Shamrock
Road within four (4) years following the approval of this final plat.

to timely complete any other public or private improvement or facility required by
Chapter 26.23 (Development Standards) of the Land Subdivision Ordinance
which have not been waived but which inadvertently may have been omitted
from the above list of required improvements.

to submit to the Director of Public Works a plan showing proposed measures to
control sedimentation and erosion and the proposed method to temporarily
stabilize all graded land for approval.

to comply with the provisions of the Land Preparation and Grading requirements
of the Land Subdivision Ordinance.

to submit to the lot buyers and builders a copy of the soil analysis.

to pay all design, engineering, labor, material, inspection, and other improvement
costs.

Before you begin to grade or disturb any land one acre or greater in area:

The Lower Platte South NRD must approve a drainage and grading plan
including stormwater management, erosion, and sediment control. Contact J. B.

Dixon at 476-2729 or jbdixon@Ipsnrd.org for questions regarding the plans.
Before you begin to install the improvements:

A licensed surveyor or engineer must certify that the grading and sediment and
erosion control measures have been completed in conformance with the
approved preliminary plat, drainage study, NPDES permit, grading, and final
street grades. Address questions to Gary Lacy at 441-4957 or
glacy@lincoln.ne.gov .
and
An executive order (E.O.) approved by the Mayor is required before public
streets and public ornamental street lighting can be installed or constructed.
Contact Charles Baker at 441-7838 or cbaker@lincoln.ne.qgov in the Public
Works & Utilities Department regarding the E.O. process. A bond, escrow, or
other security approved by the City Law Department must be posted to
guarantee the completion of the improvements prior to the Mayor approving the
E.O. If the other required improvements not requiring an E.O. have not been
completed then a bond, escrow, or other security approved by the City Law
-Department must be posted to guarantee completion of the improvements. The
. form can be accessed on the Internet at lincoln.ne.gov keyword = planningform.
Select the link titled "Agreement for Escrow of Security Fund under the section
heading "Other".
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The final plat can be approved as soon as all required information is submitted,
instructions completed, and sureties have been approved by the Law Department.
There is a 14 day appeal period. Unless the approval is appealed the final plat and the
signed subdivision agreement will be recorded in the Register of Deeds following the
appeal period provided all other requirements including the proper recording fee have
been submitted. Please find attached reports from other departments who reviewed

your plans.

We are committed to working with you as we proceed through your development
review. Before installing or constructing the improvements or should you have questions

on:
public streets and utilities contact Charles Baker at 441-7838 or

chaker@lincoln.ne.gov ,
street lights contact Larry Kathol, L.E.S. at 467-7642 or [kathol@les.com,
sidewalks contact Harry Kroos at 441-8405 or hkroos@lincoln.ne.qov,

street trees contact Steve Nosal or Steve Schwab at 441-7035 or
forestry@lincoln.ne.gov ,

If you any questions please do not hesitate to contact Brian Will at 441-6362, or at
bwill@lincoln.ne.gov. ‘

Sincerely,

%, 4 1

arvin S. Krout
Director of Planning

Attachments

XC: Howard Richoux, 6701 Shamrock Road, Lincoln, NE 68506
Jon Waterbury, 6633 Shamrock Road, Lincoln, NE 68506
Dennis Bartels, Public Works
Steve Nosal, Parks and Recreation
file

FAFILES\PLANNING\PC\FP\PDL\PDLO5073 Shamrock Addition.bjw.wpd
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APPLICATION FOR SUBDIVISION PERHI'I'

TO THE LINCOLN CITY-——LANCASTER COUNTY PLANNING DEPARTMENT

The undersigned hereby upplie§ for a permit to subdivide the following described parcel of land:

. . -
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DESCRIPTION OF PARCELS CREATED:
DESCRIPTION KEY: Parcel numbers are not to be used for legal descriptions.
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1. CITY OF LINCOLN, AND ITs CITY COUNCII.
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PLANNING DIRECTOR
—OR—

I HEREBY CERTIFY THAT THE ABOVE
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85R-95 Introduce: 3-18-85

RESOLUTION NO. A- 0037

WHEREAS, an application for an administrative subdivision of real
property described as:

Part of the North three-eighths of Lot 7, Potter's Subxlivi-
sion of Irregular Tracts 2 and 51, in the Southeast Cuarter
of Section 33, Township 10 North, Range 7 East of the Sixth
Principal Meridian, Lincoln, Lancaster County, Nebraska, de-
scribed as follows:

Beginning at the point of intersection of the centerline of
vacated 66th Street and the south right-of-way line of Shan-
rock Road; chnce along the said centerline on an assunad
bearing of :ouz 0 degrees 01 minute 40 seconds east, 212.00
feet; thence south 90 degrees 00 minutes east, 780.00 feet;
thence north 0 degree 01 minute 40 seconds west, 212.00

feet to a point on the south right-of~way line of Shamwock
Road; thence along the said right-of-way line north 90 deqgrees
00 minutes 00 seconds west, 780.00 feet to the point of
beginning,

has been made by Jonathan L. and Joann Waterbury; and
WHEREAS, the application for administrative subdivision approval was
not approved for nonconformance with the requirement that the subdivision be
acconplished by the platting procedures when a street is needed within the area
of the proposed lots and the requirement that sidewalks be constructed along the
south side of Shamrock Road abutting the proposed subdivision; and
WHEREAS, applicants have requested a modification to waive said
requirements pursuant to Section 26.31.010 of the Lincoln Municipal Code; and
WHEREAS, the City Council finds that the strict application of all
subdivision requiraments would result in actual ‘difficulties or substantial
hardship or injustice to the applicants.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Lincoln, Nebraska:
That, in accordance with the reconmendations of the Planning Commission:
a. 1he reguirement that the subdivision be acconplished Ly the
platting procedures when a street is needed within the area of the proposecd lots
is hereby waived under the following conditions:
The subdividers, their successors and assigns agree:
1. To subnit all requived drawings, documents, information, and
fees to accomplish the platting of the subject Property in
accordance with the platting requircments of the City of
Lincoln, including the dedication of a street from Shamrock
oad to the south Lwits of the jroposed suladivision in the
vicinity of proposed Parcel No. 4. . 0 2 }_
£fTY OF LINCOLN '
- RECEIVED
AFR 22 1985
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2. 1hat proposed Parcel Nos. 2 and 4 shall be nonbud Ldalle until
the final plat of the subrject property is approved and
accepted by the City of Lincoln.

3. That failure to accomplish the platting of the subiect propaerty
within one year from the date administrative subdivision
approval is granted shall render the administrative subdivision
permit null and void.

b. The requirenent that sidewalks be constructecd along the south side of
Shanwock Road abutting the proposed sulxlivision is hereby waived; provided,
however, that the applicants understand and agree that this waiver shall in no
way be construed to relieve the applicants or any future owners of any future
obligation to construct sidewalks upon proper order of the City.

All other conditions for approval of this administrative subdivision

approval shall be camplied with by the applicants.

Intreduced by: s /

VAR // | /’/ s
;o '

Approved as to Fonu: AYES: Ahlschwede, Danlay, Gayley,
Hampton, Hoffman, Johnson ,
Shackelford;

NAYS: .None.

__—f\:_\ .. AN )
. R T )\ AN t..\ Ree
City Attorney — ¢

Staff Review Completed:

T
Qf\l\(\m( L e

Adminj@‘t‘.rative Assistant

ADOPTED
APR 15 1985

Ry City Council
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AGRELLLNT

IN CONSIDERATION of the City of Lincoln, Nebraska, a municipal corporation,
granting administrative -subdivision approval as specified on the attached
subdivision permit, it is agreed by and between the subdivider and the City as
follows:

1. The subdivid.er will submit -all required drawings, documents,
information, and fees to accomplish the platting of the subject
property in accordance with the platting requirements of the
City of Lincoln, including the dedication of a street from
Shamrock Road to the south limits of the proposed subdivision
in the vicinity of Parcel HNo. 4 as described on attached
Exhibit 'B'.

2. That proposed Parcel Nos. 2 and 4, as described on attached
Exhibit 'B', shall be nonbuildable until the final plat of the
subject property is approved and accepted by the City of
Lincoln.

3. That failure to accomplish the platting of the subject property
within one year from the date administrative subdivision
approval is granted shall render the administrative subdivision
permit null and void.

The agreements contained herein shall rum with the land described above and
shall be binding and obligatory upon the heirs, sucessors and assigns of the

subdivider to all or any part of the real estate as described above.

. DATED this __ 2.3 day of _ cZqo o & , 19 5%
3l day

Pl .
'Q/ZCg;WZTZA_J4(< //2;'

e Jonathan L. Waterbury

v/
P
el AR Ot

Joann Waterbury

STATE OF HWEBRASKA )
) ss:
COUNTY OF LANCASTER)

Before me, a Notary Public qualified for said county,
personnally came Jonathan L. Waterbury and Joann Waterbury,
husband and wife, to me known to be the identical person or
persons  who signed the foregoing instruments, and
acknowledged the execution thereof to be thier voluntary act
and deed.

WITNESS my hand and notarial seal on

.r

this *'/\731:_____ day of s e , 19 a7
P—— I3
lI Twyla F. Bahr ™,
| GENERAL MOTARIAL & o i i
’ ST ' il
STATE OF NERRATY e A /L_.i‘.; o /.
COMMISSION v iiep Notary Publie
March 10, 1286 v

—— e

.1 .
. . . “)1, 4 - P e
My commission expires: )/' [ ol /Sy El

PLS1036
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‘///AUTILITY EASEMENT

KNOW ALL MEN BY THESE PRESENTS:

For and in. consideration of the mutual benefits and to be drived by
the parties hereto from the facilities proposed hereinafter, the undersigned,
does hereby grant, in perpetuity to the CITY OF LINCOLN, NEBRASKA; the LINCOLN
TELEPHONE AND TELEGRAPH COMPANY; TV TRANSMISSION, INC.; and MINNEGASCO; thier
successors and assigns, herein called the grantee, an easement to allow entry
for the purpose of construction, reconstruction, replacement, repair, operation
and maintenance of wires, cables, conduits, fixtures, poles, towers, pipes and
equipment for the distribution and supply of electricity, gas, telephone
service and all appurtenance thereto, over, under, and above the following
described real property in Lancaster County, Nebraska:

The south 5 feet of Parcels 1, 2, 3, & 4, the west 5 feet of Parcels
1 and 3 and the east 5 feet of Parcels 2 and 4. See attached Exhibit "A" for
descriptions of Parcels 1, 2, 3 and 4. . v ’

To have and to hold the easement and rights herein granted unto the
grantee and to the grantee's successors and assigns forever.

Dated this _23s day of ﬁ/m y y 19557,

v(?%f// /%Z*:_% é/ 2

" Jonathan L. Waterbury

&457 Joann Waterbury

/Q/fﬂr/’z/ W[&/ 0(,4{?

STATE OF NEBRASKA )
T - ) ss:
COUNTY OF LANCASTER)

Before me, a Notary Public qualified for said county,
personally came Jonathan L. Waterbury and Joann Waterbury,
husband and wife to me known to be the identical person or
persons who signed the foregoing instruments, and
acknowledged the execution thereof to be their voluntary act
and deed. : ‘

WITNESS my hand and notarial seal om this é)’/&éﬂay of

4;5%x<AzL , 19857,
‘/Zihqpé1~ F [

Nothry Public .

Twyla F. Bahr

GENERAL NOTARIAL

SXKAL,
STATE OF NEEBRASKA
COMMISSION Z¥PiREs

March 10, 1986

My commission expires: 777“/1&/1) [0, /78¢

PLT23
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CHARLES THONE
DONALD H. ERICKSON
WM. E. MORROW, JR.
DANIEL B. KINNAMON
THOMAS J. GUILFOYLE
VIRGIL K. JOHNSON
CHARLES V. SEDERSTROM
CHARLES D. HUMBLE
ALAN M. WOOD
WILLIAM F. AUSTIN
JOHN C. BROWNRIGG
THOMAS J. CULHANE
RICHARD J. GILLOON
SAMUEL E. CLARK
GARY L. HOFFMAN
MARK M. SCHORR
JERALD L. RAUTERKUS
WILLIAMT. FOLEY
PATRICK R. GUINAN

ITEM NO. 3.5:

WAIVER NO. 06001

LAW OFFICES (P+107 - Public Hearing - 2/15/0&k s morrow

ERICKSON & SEDERSTROM, P.C.

A LIMITED LIABILITY ORGANIZATION

SUITE 400
301 SOUTH 13™ STREET
LINCOLN, NEBRASKA 68508-2571
TELEPHONE (402) 476-1000
FACSIMILE (402) 476-6167

WRITER'S INTERNET ADDRESS

waustin @eslaw.com

MICHELLE B. MILLER
TIERNAN T. SIEMS
JASON R. YUNGTUM
PAUL D. HEIMANN
MATTHEW V. RUSCH
KRISTINE J. GATES
ANGELA PROBASCO
TRENT J. MARTINET
NICOLE M. LUCIUS
JOVAN W. LAUSTERER
BRADLEY B. MALLBERG

OF COUNSEL

DAVID J. NIELSEN
DONALD B. STENBERG

OMAHA OFFICE
10330 REGENCY PARKWAY
DRIVE, SUITE 100
OMAHA, NEBRASKA 68114

February 7, 2006 (402) 397-2200

Mr. Briar Will

Lincoln Lancaster County Planning Department
County-City Building, Mailroom Box 16

555 South 10th Street, Suite 213

Lincoln, NE 68508

FEB - 8 2006

M

Re:  Shamrock Addition-Waiver of Subdivision Requirements L
Waiver No. 06001
Our File No.: 24816.49653

Dear Brian:

I am transmitting herewith a copy of a Petition signed by all of the property owners
abutting Shamrock Road from the East line extended of Lot 1, Kelly Heights, 1st Addition to the
Western terminus of Shamrock Road, except the applicant for the waivers, Howard
Richoux/James Moon. All of these property owners are agreeable to the development of a
community unit plan for the area, which would exclude those properties to the East and abutting
on 70th Street, but which would be sufficient for the smaller community unit plan that has been
previously discussed.

I also noint out that one of the signers of the Petition is Mr. Jon Waterbury, who is one of
the owners of the properties within the proposed Shamrock Addition.

If possible, could you include the Petition in the materials forwarded to the Planning
Commission in anticipation of the public hearing? Thank you for your assistance.

Sincerely,

William F. Austin

WFA:rln
Enclosure
c: Mark Hunzeker

n23
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. FROM @ G.Kent Powers PHONE MO, | 388 485 4391 Feb., Bc 26086 d2:@42PM P1

| "PETi;'noN:i |

'I'he unders:gned owners of propertles abnttmg upon Sha.tnrock Road from the: East lml
cxtended ;pf;,"ig? ';Ii_, Kelly Hqigi;:s; 1st Add;'_tidn o the Wéstm,tenmnum: Shanir.cf&kf&daﬁ
.l'l(excludmg the npphcant for waivers of thc reqmrement for mstallatian of Vanous subdma:’m;
unprovcmcnts in con3 unctmn w:th Shamrock Additicm F mal Plat No 05073) do hmby endom
R ; the momendaﬁon set forth in the Plamung Staff met dated August !2 2005 relamng to saud

a.l”Plat ragardmg the creaticm of 1 C Dmmumty Umt Plan and statﬂ that ali of' thc wxderagrwd :

are‘ ag::éeable (a) to the cxemon of a Commumty Umt P]an that wouicl mclmde theu‘ pfopertles
. _:.‘:‘/and .‘the‘properhcs in t'tre pmposed Shamrock Addltwn, (b) to ﬂ1e vacatmn of Shmock Rma A%
L ; xt abuts thexr propemes or to thc West Ime af South 70th Stmet i possible and (c) tu th

ubsequent convexsmn of \acated Shamrosk Road to 8 pnvately owned and mamtamed stveef
ngxcd by the followmg representmg the atated ownershp

G e Lot 2, Block K.ellv Helghts, and Lm 2 h.n:.lly nghts lst Addmcm C;ty of mein, e
2 Lancasm' County, Iwebraslea ‘ _ .

e Lot 3 Block 2, Kelly Hexg}ns, and the East balf of vacaxed South 66th S‘&eet adjacent
‘;.mmto, in t.hae City of Lincoln, Lancaster County, ‘Jebmka. -

-,~:<:I“(}a§tl3nKentPowem.‘aner B oris Kay Powtrs, Owner
uma. ;:@Lr /,,‘ 200&7 p,a;ed: Dol 2000

[ R . . N . L A P
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FROM & G.Kent Powers PHEOME MO, @ 388 48% 4301 Feb, bt 2086

v

‘ ,‘Lanemer County, Nebraslca deseribed as followq o Wit

P ’ L‘Scuth righb of way line of Shamrock Road; Thence along the g md tight of way line N 90" 00'
o ‘225 97’ to*;he Pmnt of. Eegmrmg, said uac:t c«)mahnng an area of 47905 ‘Squam feet. =

mthan L. Waterbury, Owner f*'"‘ 2

) Lon l Kelly Helghtb Is.t Ad&man, meolm Lancaster mety, Nebraslca

' ! i ' . K 1

| Pleo‘faﬂthe North /2 of Lot 7, P’ Sudiviion of frvegulas Tracts 2, asid Stnme
Sﬂmhmt er of Section 33, Township 10 North, Range 7 East of the 6thP. M me ofn,,.f o

B Sk Sy, O L7

5

5 Eegummg at the mtersecuon of the c“nterhne a" Vacatcd 66th Street and the South nghﬁ
,‘of way line of Shamrock Rosd; Thence along the sald centerline'on an assumed bedring of $00 o,
A 40’”E 212.00; Thence § 90° (0 E 225.97; Thence N 0" 01' 40" W 212.00" to a point on, the

‘ij??

2d WALT:Z0 SoPE 9B Cusd 7 zzaceveepi ON WA ' e o woss



